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April 14, 2010

Represantative Dean Cannon
422 The Capitol

402 South Monroe Street
Tallahassee, FL. 32399

Senator Mike Haridopolos
420 Senate Office Building
404 South Monroe Street
Tallahassee, FL 32399

Dear Senator Haridopolos and Representative Gannon:

I am writing in my capacity as immediate past President and current Chairman
of the Legislative Committee of the Florida NAACP,

| have just had an opportunity to review the proposed constitutional
amendments that were released by the Legislature yesterday as SJR 2288 and iis
companion House bill. The potential impact of these proposed amendments on
minority voters in the state of Florida is deeply froubling.

Contrary to the repeated claim ma
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Legislature who are involved in the redistricting process thal you seek to enhance
minority voting righis, it seems that you actually intend the opposite. Insofar as
minority volers are cancemed, the proposed amendments are a sham. The notion — as
the proposed amendments stata — that the Legislature would be limited during
redistricting to “tak[ing] into consideration” minority voting inferests is preposterous on
its face. Moreover the proposed amendments contain no language that would give rise
to non-retragression rights designed to protect current minority districts. 1 can only
conclude that this omission was not an oversight.

I am attaching for your information copies of a two-page statement that the
Florida NAACP released yesterday endorsing the efforts of Falr Districts Florida, | urge
you to read the statement and refiect on the reasons for the Florida NAACP's
endorsement. In our view, the constitutional amendments proposed by Falr Districts
Florida set forth redistricting standards that are balanced, non-partisan and easily
interpreted. Also, from the perspective of the Florida NAACP, the proposed
amendments %ll that is reasonably possible to protect the interests of Florida's

minority voters.
50l

Sincerely,

Wy

Leon W. Russell

cc: Governor Charlig Crist
Members of the Florida Legislature
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FLORIDA NAACP ENDORSES
FAIR DISTRICTS FLORIDA

1. What is Fair Districts Florida?

It is a citizen-sponsored ballot initiative that has successfully placed fwo
measures dealing with redistricting on the ballot for Florida's Nov. 2 general election.
One of the measures deals with redistricting Florida’s congressianal districts; the other
deals with redistricting Florida’s state legislative districts. If the measures are approved
by 60% of the voters, they will become amendments to the Florida Constitution and will
provide fair standards for how the Legislature draws electoral districts in the future.

2. What is the main purpose of the proposed amendments?

The main purpose is to stop the abusive practice, known as gerrymandering, of
drawing electora! districts designed to favor one palitical party over the other or to give
incumbent officeholders an unfair advantage over non-incumbents.

3. If the ballot measures are approved by the voters and become
amendments to the Florida Constitution, will it lessen the ability of Florida’s
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black voters to elect candidates of their choice?

Absolutely not. Both ballot measures contain language making it clear that
electoral districts "shall not be drawn with the intent or result of denying or abridging the
equal opportunity of racial or language minorities to participate in the political process
or to diminish their ability to elect representatives of their choice." This language
mimrors the key language of the Voting Rights Act.

4, Is it possible that the language in the ballot measures will enhance the
rights that minority voters presently have under the federal Voting Rights Act?

Yes. While the courts have not yet had an opportunity to interpret the new
redistricting standards, attorneys for the NAACP and other voting rights experts believe
it is likely that the new standards will give Florida’s minority voters even more protection
than they presently have under the federal Voting Rights Act.

5. What are some of the ways in which the rights of minority voters might
be enhanced by the new redistricting standards?

Several of the more significant enhancements are the following:
(a) The Supreme Court, interpreting Section 2 of the Voting Rights Act,
recently held that in order to establish a claim for vote dilution in a redistricting case, a

minority group must prove that it makes up more than 50% of the voting age population
in the relevant geographic area. Bartlett v. Strickland, 129 S. Ct. 1231 (2009). Under
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this ruling, states are not required to draw "crossover” districts in which the mincrity group makes up less than a
majority of the voting age population even though it is large enough to elect a candidate of its choice with the help
of non-minarity voters who cross over the racial divide to support the minority’s preferred candidate. This places
a significant limitation on the ability to protect “crossover” districts under the Voting Rights Act. .

By contrast, the language in the amendments to the Florida Caonstitution proposed by Fair Districts
Florida is broader and more inclusive than Section 2, and would protect such “crossover” districts. Therefore, it
likely will provide greater minority rights than federal law, including the rights of a minority group to block the

dismantling of "crossover” districts.

(b) Section 5 of the Vating Rights Act prohibits *covered jurisdictions” from adopting & redistricting
plan that would result in a “retrogression,” or weakening, of the electoral strength that a minority group already
possesses. The non-‘retrogression” standard would prohibit, for example, significantly reducing the percentage
af black voters residing in an existing black majority district or “crossover” district. In Florida, however, Section
§'s prohibition of "retrogression” applies in only five counties — Collier, Hardee, Mendry, Hillsborough and Monroe.

This is a very significant limitation.

By conftrast, the amendments to the Florida Constitution that are proposed by Fair Districts Florida
include & prohibition similar to Section 5's that would apply to all counties in Florida.

6. What about the additional redistricting standards in the proposed amendments that electoral
districts “shall be compact” and “shall, where feasible, utilize existing political and geographical
boundaries”? Aren’t standards such as these inconsistent with the need to draw black majority districts

that are elongated and irregularly shaped?

Often, but not always, it is necessary to draw black majority districts that are not compact In order for the
district to provide an effective opportunity for blacks (or other minority) voters to elect candidates of their choice.
For example, in Florida, Congressional District 3 (Rep. Corrine Brown) and Congressional District 23 (Rep. Alcee
Hastings) do not satisfy some of the standard tests for measuring district compactness, while Congressional

District 17 (Rep. Kendrick Meek) does satisfy such tests.

Trtheanfendiments o the Florida—Constitotionproposed by Fair Districts Florfda,thestandards—of
compactness and the utilization of existing political and geographic boundaries would not come into play if they
would "conflict with the standards in subsection (1) [dealing with equal opportunity for minority voters] or with
federal law.” Clearly there would be such a conflict in some cases. Therefore, the problematic standards would
not come into play in those cases to prevent the drawing of non-compact black majority districts, and districts
such as those represented by Congresswoman Brown and Congressman Hastings would remain protected.

7. So, after weighing all of these considerations, what is the NAACP’s conclusion?
The NAACP believes there is nothing to lose and much to be gained by supporting the Constitutional

amendments proposed by Fair Districts Florida. The NAACP has endorsed the ballot initiatives and urges all of
its officers and members to vote for the proposed amendments in the Nav. 2 general election.




